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Searching for Unfree Families in
Thirteenth-Century Episcopal Registers:
Demetrios Chomatenos and John Apokaukos

Nathan Leidholm

Abstract: The legal dossiers of Chomatenos and Apokaukos have
been called some of the best sources for the Byzantine family. Yet,
despite being produced in a slave-holding society where unfree
families continued to exist and unfree members of the household
were commonplace, slaves and freedmen are scarcely visible in the
cases attested in either corpus. This article seeks to demonstrate that
the dossiers of Demetrios Chomatenos and John Apokaukos, when
read alongside near-contemporary evidence, can in fact shed light
on aspects of kinship and family life among enslaved or formerly
enslaved individuals and may thus serve as a useful source for the
study of Byzantine slavery in the first half of the thirteenth century.
Understanding the terminology they employ, which may mask the
precise legal status of people, nevertheless reveals aspects of the
lived realities of (formerly) enslaved people as members of families,
in varying capacities, and the ways in which their lives intersected
with the rest of Byzantine society. Likewise, the coincidence of ter-
minology in cases like pallake/concubine further reveals cultural
attitudes and expectations of those subsumed under those catego-
ries, including current or former slaves.

Introduction

Angeliki Laiou famously argued that the surviving dossiers of Demetrios
Chomatenos (d. 1235), thirteenth-century metropolitan bishop of Ohrid,
and John Apokaukos (d. 1230), the contemporary metropolitan of
Naupaktos, constitute two of the best sources for the history of the family
in Byzantium in any period.! Between them, the two bishops produced

1 Angeliki Laiou, “Contribution 4 I'¥tude de l'institution familiale en Epire au XIIIéme
siecle,” Fontes Minores 6 (1984): 275. For biographies, see Michael Angold, Church and
Society in Byzantium under the Comneni, 1081-1261 (Cambridge: Cambridge University
Press, 1995), 213-31, 240-62; Giinter Prinzing, “A Quasi Patriarch in the State of Epiros:

Medieval People 37 (2022): pp. 61-87 hteps://doi.org/10.32773/EAAG6986
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summaries of more than two hundred legal cases to have come before
them in one way or another, many of which deal with what may be termed
family law: inheritance, betrothal, marriage, divorce, and related issues.
Such cases had become typical of the judicial duties of Byzantine bishops
by the early thirteenth century.

It comes as something of a surprise, then, to find that current or
formerly enslaved people appear to be all but absent from their collec-
tions. Explicit references to enslaved or freed people are exceedingly
rare, either as interested parties or as property, in these or other cases.
And we know that enslaved and formerly enslaved people in Byzantium
regularly established their own families, both because of and in spite
of the social and legal pressures placed upon them. Houschold slaves
formed an integral part of many households throughout the period
dealt with here, while freed people remained closely linked to their for-
mer masters’ families socially, economically, and legally. The apparent
absence is made even more interesting given the fact that other sources
suggest considerable interest among clergy and canonists surrounding
the issue of marriage among the enslaved population well into the thir-
teenth century.?

The study of Byzantine slavery continues to attract increasing
attention, particularly as scholars recognize that narratives of slavery’s
disappearance in Late Antiquity or its amelioration with the advent of
Christianity are no longer valid.* Yet the lived experiences and, especially,
the family lives of enslaved people in Byzantium remain relatively unex-
plored, even though we know that many slaves both formed families of

The Autocephalous Archbishop of ‘Boulgaria’ (Ohrid) Demetrios Chomatenos,” Zbornik
radova Vizantoloskog instituta 41 (2004): 165-82.

% Angold, Church and Society, 421; Michael Angold, “H Buvlavrvi txiinale xal o
npoPhuata Tod yapov. H ovpufoli 1o Indvvov Amdxavkov, unrpomoditov Navmaxtov,”
Awdovy 18 (1988): 179-95.

3 Most notably, this includes a number of erazapokriseis (question-and-answers) and
canonists’ commentaries from this period, some of which are covered in the next section.

# On the former, sce especially Kyle Harper, Slavery in the Late Roman World AD
275-425 (Cambridge: Cambridge University Press, 2011). On the latter, see, inter alia,
Jennifer A. Glancy, Slavery in Early Christianity (Oxford: Oxford University Press, 2002).
See also the introduction to Hannah Barker, That Most Precious Merchandise: The Mediter-
ranean Trade in Black Sea Slaves, 1260-1500 (Philadelphia: University of Pennsylvania
Press, 2019), 1-11.
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their own and had complex relationships with their (former) masters’
families.’ This is especially true for the period between the late eleventh
and the mid-fourteenth centuries, when the most commonly used sources
for the study of medieval Byzantine slavery are less forthcoming. While
there are exceptions, most studies of Byzantine slavery tend to cover either
the period from the sixth through eleventh centuries or the Palaiologan
period (roughly 1260-1453), with relatively little coverage in the inter-
vening two centuries.®

This article contends that the impressive dossiers of Demetrios
Chomatenos and John Apokaukos, when read alongside near-contem-
porary evidence from other ecclesiastical sources, can in fact shed light
on aspects of kinship and family life among enslaved or formerly enslaved
individuals and may thus serve as a useful source for the study of Byzantine
slavery in the first half of the thirteenth century. A close reading of the
terminology employed by the two bishops and an analysis of the attitudes
and stereotypes associated with certain labels reveal many links between
individuals appearing in their dossiers and former or current slaves in
other Byzantine sources. This includes, for example, assumptions and
associations surrounding concubines (Gr. maXaxat), regardless of their
social or legal status, which ties their perceived sexual availability and lack
of honor to deviant cultural practices and malicious intentions toward
otherwise stable households. Likewise, understanding the ways in which
Chomatenos’s and Apokaukos’s practices of labeling are governed by hier-
archies of authority reveals people who existed in some state of servitude
or unfreedom, even if they are not explicitly named as such.

5 For the sake of simplicity, I have used the term Byzantine in this article to refer to
lands and institutions in the so-called successor states after the fall of Constantinople to the
Fourth Crusade in 1204.

¢ This is reflected, for example, in Gunter Prinzing, “On Slaves and Slavery in Byzan-
tium,” in The Byzantine World, ed. Paul Stephenson (London and New York: Routledge,
2010), 92-102; and Noel Lenski, “Slavery in the Byzantine Empire,” in The Cambridge
World History of Slavery, vol. 2, AD 500 — AD 1420, ed. Craig Perry et al. (Cambridge:
Cambridge University Press, 2021), 453-81. An exception can be found in Eleutheria Papa-
gianne, “To mpofAnua Twv Sovdwy oo tpyo Tw Kavovordywy Tov 120v awwva,” in 1o Buldvrio
070 120 awddve, ed. N. Oikonomides (Athens: Eraupeia Bulavtivav kot petaBulavtiviy

ueretwy, 1991), 405-45.



64 NATHAN LEIDHOLM

Slave Marriage and the Novels of Leo VI and Alexios I

One might be tempted to assume that the relative absence of enslaved
people in these collections suggests that slavery as an institution was dis-
appearing in the early to mid-thirteenth century. Yet there is significant
evidence to the contrary. Of particular relevance to this study is evidence
again emanating from the ecclesiastical hierarchy at roughly the same time
that Chomatenos and Apokaukos were presiding over their own cases
from their episcopal sees. As this evidence indicates, the question of mar-
riage among the enslaved population remained a thorny, and apparently
widespread issue that was still regularly appearing before local church
leaders. In order to fully grasp this evidence, however, a brief review of
medieval Byzantine attitudes and laws concerning marriage among slaves
is necessary.’

For much of Byzantium’s history, marriage could be contracted
with or without a priest’s blessing. Byzantium inherited and adapted older,
Roman laws and customs, which had recognized several different types of
marriage. Both the imperial state and the church legislated and regulated
these practices to varying degrees. Over time, however, these multiple
practices slowly merged, and by at least the tenth century, Byzantine mar-
riage had gained a certain level of uniformity in both theory and prac-
tice. This effectively meant the merging of standards between imperial and
canon law and the increased involvement of the church in regulating mar-
riage practices as time progressed.

These developments had a direct impact on the enslaved popula-
tion within Byzantium. As in many slave systems, Byzantine slavery was
maintained, at least partially, through natural reproduction. That is,
enslaved (and formerly enslaved) people formed families of their own,
including quasi-marriage and children, albeit under very different cir-
cumstances than the freeborn population. Yet full, legal marriage was
denied to them through most of Byzantine history. Instead, it was com-
mon practice for slave owners to preside over marriages or pseudo-mar-
riages for their slaves.®

7 In general, see Angeliki Laiou, Mariage, amour et parenté 4 Byzance aux XI'-XIII
siécles (Paris: De Boccard, 1992); John Meyendorft, “Christian Marriage in Byzantium: The
Canonical and Liturgical Tradition,” DOP 44 (1990): 99-107.

8 See, for example, the will of Eustathios Boilas or the Life of Basil the Younger. For
Boilas, see Paul Lemerle, “Le testament d’Eustathios Boilas (avril 1059), in Cing études sur
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It was also common, especially earlier in Byzantine history, for bap-
tism to act as a form of manumission of one’s slaves as the now-Christian
empire legislated against the holding of Christian slaves.” Even if this was
not always followed in practice, it nevertheless had implications well into
the thirteenth century. In addition, since Christian marriage was theoreti-
cally indissoluble, it would have created problems if one’s slave married the
slave belonging to another. Reasons like these meant that Christian mar-
riage (gamos) among slaves was generally avoided in both law and practice.
But this would eventually change. For enslaved people in the early thir-
teenth century, two imperial legislative acts in particular, one issued by
Leo VI in the early tenth century, the other by Alexios I near the end of
the eleventh, are especially significant.

Emperor Leo VI (r. 886-912) was a very active legislator. His reign
not only witnessed the completion of his father, Basil Is, great legislative
project known as the Basilika, but Leo himself also issued more than one
hundred novellae (Gr. nearai), or imperial legislative acts. A major mile-
stone was reached when Leo VI made the blessing of a priest mandatory
for all legal marriages.'® Slave marriages are not specifically mentioned in
this law, but it paved the way for the future recognition of such marriages
because it brought together the Christian idea of marriage and the Roman
legal tradition.

In addition, among Leo’s more than one hundred novels were sev-
eral others affecting the ability of enslaved people to form some kind of
family of their own. Whether it was the child of two slaves being born
in the household of a third party or the dividing of siblings among more
than one household, Leo’s legislation consistently favored the reuniting
of enslaved families. He also issued two novels that made it easier for a

le XT* siécle byzantin, ed. Paul Lemerle (Paris: CNRS, 1977), 15-63. An English transla-
tion is provided by Speros Vryonis, Jr. “The Will of a Provincial Magnate, Eustathius Boilas
(1059),” Dumbarton Oaks Papers 11 (1957): 263-77. For the Life of Basil the Younger, sce
Denis F. Sullivan, Alice-Mary Talbot, and Stamatina McGrath, The Life of Saint Basil the
Younger: Critical Edition and Annotated Translation of the Moscow Version, Dumbarton
Oaks Studies 40 (Washington, DC: Dumbarton Oaks Research Library and Collection,
2014), 2.33, pp. 236-39. For a more general commentary, see Youval Rotman, Byzantine
Slavery and the Mediterranean World, trans. Jane Marie Todd (Cambridge, MA: Harvard
University Press, 2009), 143-44.

? Rotman, Byzantine Slavery, 120-30.

10 Nov. Leo. 89, in Pierre Noailles and Alphonse Dain, eds., Les novelles de Léon VI le
Sage (Paris: Les Belles Lettres, 1944).
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free person to marry a slave, although the free party still had to pay for
the manumission of the enslaved one before marriage could occur." Such
trends in imperial legislation can be seen as early as Constantine I, but
Leo’s moves were considerably more drastic and had a more immediate
impact on Byzantine society.'*

Almost two centuries later, Emperor Alexios I Komnenos would
issue a novel of his own, which would prove to be incredibly impactful
on the ability of enslaved people to form their own families. This novel,
issued in 1095, states for the first time that marriages among the enslaved
must be blessed by a priest, thereby bringing regulations for slave mar-
riage more or less completely in line with those for the rest of the freeborn
population. The language of the zovella strongly suggests that Christian
marriage (gamos) did occur, at least occasionally, among slaves prior to this
point.” Alexios simply wished to make it the only form of union available
to them." It was born out of particular circumstances, namely the recon-
quest of parts of Bulgaria. Thus, it also mentions children born of free par-
ents but abducted or sold into slavery, Bulgar parents who, because of fam-
ine, sold their children into slavery, and Byzantines who were abducting
Bulgar children. It also states that anyone who could prove they were born
free is to be given free status, at least within the borders of the empire."

This act initiated some controversy among both contemporary
Byzantines and modern researchers.’ The central question rests upon the
emperor’s original intent and, specifically, the extent to which the provi-
sions contained in the novel were intended to be universal or were rather
meant to address a specific issue arising from a particular set of circum-

' Noailles and Dain, Les novelles de Léon VI, no. 37, 100, and 101. Other novellae
included the ability for (future) freedmen to write up a will of their own once their free-
dom had been guaranteed, even if they were still enslaved at the time.

12.On Constantine’s legislation regarding slave families, see Harper, Slavery in the
Late Roman World, 261-73; Dale Martin, “Slave Families and Slaves in Families,” in Early
Christian Families in Context: An Interdisciplinary Dialogue, ed. David L. Balch and Caro-
lyn Osick (Grand Rapids, MI: William B. Eerdmans, 2003), 207-30.

13 As Rotman notes, Leo VI only uses the term gamos (marriage) in his legislation
when at least one of the parties is free. Rotman, Byzantine Slavery, 143.

14 Rotman, Byzantine Slavery, 143.
15 Rotman, Byzantine Slavery, 175-76.

16 Gee especially Helga Kopstein, “Zur Novelle des Alexios Komnenos zum Sklaven-
status (1095),” in Actes du XVe Congres international d’Etudes byzantines, vol. 4 (Athens:
Association Internationale des Etudes Byzantines, 1976), 160-72.
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stances. The second part of the novella is addressed specifically to the
archbishop of Thessaloniki, Theodoulos, in large part because a chief con-
cern in the edict is with the situation of the newly conquered Bulgarian
population. Among Byzantine contemporaries, the core issue was the
continued slave status of those who were married with a priest’s blessing.
The novel of Alexios I did not, in fact, change the legal status of married
slaves, since “it clearly stated that Christian marriage was no argument in
favor of emancipation,” as was recognized by numerous Byzantine jurists
and clergy.”” Nevertheless, there is clear evidence pointing to the fact that
many among the general population still feared that offering such a bless-
ing would result in their slaves’ emancipation.

The cumulative effect of legislative changes from the tenth century
onward was, in part, the gradual movement of marriage from the realm
of imperial legislation to the jurisdiction of the church. While the impe-
rial government still regulated marriage practices in theory, in practice it
was largely the church and canon law that dealt with such issues by the
twelfth century." This is reflected in the dossiers of both Chomatenos and
Apokaukos, where marriage cases are very well represented.

That marriage among slaves was a question of broader interest
around the time that Alexios I issued his novella is attested by one Petros
the Chartophylax, who composed an erazapokrisis (question-and-answer)
at about the same time that Alexios issued his edict.”” His position as
chartophylax marks Petros as a person of some significance within the
Byzantine clergy.”* Among the list of questions to which Petros responds is

17 Rotman, Byzantine Slavery, 143; Képstein, “Zur Novelle des Alexios Komnenos,”
167-68.

18 Angeliki E. Laiou, “Sex, Consent, and Coercion in Byzantium,” in Consent and Coer-
cion to Sex and Marriage in Ancient and Medieval Societies, ed. Angeliki E. Laiou (Washing-
ton, DC: Dumbarton Oaks, 1993), 139-40. According to Laiou, the twelfth century was
a time when marriage among the elite especially were more tightly controlled than ever by
families, the church, the state, and society at large. Laiou argues this is reflected in particu-
lar in Balsamon’s commentaries on canon law.

19 G. A. Rhalles and M. Potles, eds., Zdvrayua iy Selwv xal ipwy xavévwy, vol. 5 (Ath-
ens: G. Chartophylakos, 1855), 369-73. Hereafter Rhalles and Potles.

20 Chartophylax was an ecclesiastical position, usually held by a deacon. By the elev-
enth century, it was a high-ranking position whose holder served as head of the Sekrezon
of the Chartophylakeion and assistant to the Patriarch of Constantinople. See The Oxford
Dictionary of Byzantium, ed. Alexander Kazhdan et al. (Oxford: Oxford University Press,
1991), s.v. “Chartophylax,” 415-16.
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one concerned with the participation of “slaves who have been joined in a
. ] . . C» .
union by their masters without [marital] blessing” in church sacraments.
Petros’s response is worth quoting in full.

Sinceintercourse withouta [marital] blessingis fornication, whether
the unblessed person is a slave or free, he should neither be admitted
for the bearing of the gifts nor for prayer in the house of the Lord.
For the holy Apostle commanded that we should neither break
bread with them nor intermingle among them. But the masters too,
since they give their slaves over to destruction, as they have com-
pelled them to intercourse, even if even they could withstand the
passion, they are cast out from the mastery of their slaves, according
to the legal novel of our renowned emperor, lord Alexios.?

Petros’s emphasis on the master’s moral responsibility and culpability in
this matter is consistent with many clerical views on such matters, espe-
cially after Alexios I had issued his novel of 1095.

There were still some restrictions, however, in the methods avail-
able to slaveholders to provide this marriage blessing to their slaves. Petros
states categorically that monks should not bless marriages and that the
blessing should not be carried out in a monastery.” This contrasts slightly
with the statement made by Nikephoros Chartophylax sometime in the
thirteenth century (see below), who seems to allow for hieromonks to per-
form the marital blessing.?* This may suggest a change in practices in the
intervening century, perhaps as a result of the church’s increased interest
in and control over marriage practices. It may likewise suggest a greater
urgency or, perhaps, practicality in the decisions of later clergy.

Despite such formulations, Alexios I's zovella did not completely
settle matters in practice. The mid-to-late twelfth century, a period
regarded as kind of golden age of canon law in Byzantium, witnessed con-

2L Rhalles and Potles, 5:371: “Aothovg xal Sodhag Levyvopévoug mepe T@Y kuplwy adTHY
évev ebdhoyroews, petadhoouey Tijg Oelag kowmwviag, A Tpoade&duedo iy Buaioy avtav.”

22 Rhalles and Potles, 5:371: “Emel pifig dvev lepohoylag mopvela 2oti, kév e Sodhog 7 6
GvevhdynTog, kév Te EhedBepog, obTe elg Swpodoplav TpoaekTiog, 0T eig TpoTEVYHV £V TG ofkey
Kuplov- émel xal 6 Belog AméoTolog, uite cuveadiery xelevel, ufte cvvavaulyvvodar tovtorc.
AN ol of deomdTau, &mel TpodTaL THG TGV SoVAwY dmwhelag eloly, g alTol TpoTpemduevol
TobTovg émplyvvoBat, el ye dvvarvto dvacTéddew 6 Tdbog, TAg T@Y SovAwy deomotelag
gxmimTouot, katd TO veapdy Béamioua Tod kAol fudy albToxplTopos, kupod Akeélov.”

23 Rhalles and Potles, 5:369.

24 Rhalles and Potles, 5:399-401.
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tinued commentaries on numerous provisions regarding enslaved fami-
lies and slaves in the household.” Interest in the issue of marriage among
slaves is strongly attested up to and including the thirteenth century. And
two episcopal letters from the thirteenth century show that the provisions
outlined in Alexios’s legislation continued to be questioned (and relevant)
more than a century later.

In the second half of the thirteenth century, an anonymous clergy-
man sought the advice of Niketas Mytilenaios, Bishop of Thessaloniki.?
The unnamed clergyman states that among those coming to him are those
who own slaves who have been “joined (married) without the blessing of
the church [constituting] fornication.”” The letter’s sender claims that he
advised those coming to him to marry their slaves with a priest’s blessing,
and described for them the provision from the Synopsis of the Holy Canons
the clergyman quotes near the beginning of his letter. Still, he says, these
slave owners are afraid that, should they follow these precepts and offer
a marital blessing to their slaves, that these slaves will then be given their
freedom through this blessing and the owners would then be deprived
of their labor. Faced with such questions, he asserts that he sought out
additional answers and came upon the zovella of Alexios I Komnenos.
According to the letter’s interpretation, the novella quite simply “orders
that slaves be given the (marriage) blessing, and that they would remain
slaves even after the blessing.”*® Yet the clergyman’s parishioners remained
defiant, doubting in particular the legitimacy of the novel.

The letter closes with a series of additional, more specific questions
regarding cases in which slaves are found to be fornicating. This includes
relationships between two slaves of different households, in which neither
master is able to purchase their slave’s partner from their current owners.
The letter’s author is particularly interested in the prescribed penance or

2 Papagianne, “To mpoBhue Twy SodAwy,” 405-45. On canon law in Byzantium more
broadly, see Ioannis M. Konidaris, “The Ubiquity of Canon Law,” in Law and Society in
Byzantium, Ninth-Twelfth Centuries, ed. Angeliki E. Laiou and Dieter Simon (Washing-
ton, DC: Dumbarton Oaks, 1994), 131-50; James Morton, Byzantine Religious Law in
Medieval Italy (Oxford: Oxford University Press, 2021), esp. 18-22.

26 Rhalles and Potles, 5:443-45.

27 Rhalles and Potles, 5:443-45: “xai Tode Sodhovg adTedy d1tde tepohoylag Topvikdg
ovvadBevres”

28 Rhalles and Potles, 5:443: “kehebovooy eAoyeloBat Todg Bodhovg, Kal uévery adTodg
mahv SovAovg kel peté T edloyloy.”
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punishment in such cases and how he might rectify the situation. It is
clear that this letter originated in more than just a single, isolated case,
and instead suggests a more widespread issue. At the same time, of course,
the fact that the clergyman is seecking answers from the Metropolitan of
Thessaloniki and that more than one individual had apparently come
before the letter’s author to seek similar answers suggests that knowledge
of these laws, much less their implementation, was not overly common-
place.

Niketas begins his response by repeating the maxim that the sins of
those under someone else’s authority passes to those who hold that author-
ity, whether free or enslaved. According to the bishop, this is even more
true for enslaved people. He also insists rather forcefully that slave owners
have a responsibility to give their slaves legal marriages complete with a
priest’s blessing. Failure to do so, he argues, makes slave holders liable to
punishment as set out in the canons. In fact, the bishop argues that those
who would deny the marriage blessing to their slaves, thereby forcing them
to continue living in a state of fornication, are worthy of excommunication
(aphorismos) according to canon law. The Bishop of Thessaloniki likewise
states plainly and unequivocally that Alexios I's novel is indeed valid, and
that it was accepted by the church.”” Niketas admits that he does not know
the identity of the clergyman who sent the initial question, which suggests
that the sender was probably of relatively low rank within the clergy, per-
haps a local priest in a small church. Still, the clergyman was knowledge-
able enough about the issue at hand to cite the second and third diazaxeis
of Paul as preserved in the Synopsis of the Holy Canons.*

Both the original letter and Niketas’s response suggests that there
was widespread confusion, or at least apprehension, regarding the bless-
ing of slave marriage as potentially granting freedom despite the fact that
church authorities firmly argued in its favor and that the novel of Alexios
I had been in effect for more than a century. It is worth remembering that
the original letter does not cite a single, isolated case, but several. And
since the author of the original letter is neither named nor known to
Niketas further suggests that local populations may have been going to
their local clergy, rather than bishops like Chomatenos or Apokaukos, to

%% Theodore Balsamon discusses it in his commentary on Canon 95 of the Council in
Trullo. See Rhalles and Potles, 2:500. Note that Balsamon here is focused on the question
of slaves or freedmen serving as witnesses rather than marriage.

30 Paul’s canons can be found in Rhalles and Potles, 4:399 (diataxis 2 and 3).
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solve their problems with their slaves. This both attests to the continued
practice of slave-holding in these regions and offers one possible reason for
the relative absence of cases involving enslaved families in their dossiers.

A second thirteenth-century letter adds to the sense that the issues
described in Niketas’s response were somewhat common. Nikephoros
Chartophylax, who also lived in the thirteenth century, addressed a letter
to a certain Theodosios, a monk in Corinth, who had previously submit-
ted a number of canonical questions to the chartophylax.?' The letter con-
tains responses to a number of questions, mostly revolved around cases of
fornication and the penalties for fornicators as prescribed in canon law.

Part way through the letter, Nikephoros apparently addresses a
separate, though related question posed by Theodosios. “Concerning
male and female slaves who have been married without a blessing,” he says,
“know that they should not partake in the holy mysteries, if they are not
blessed, but they are prevented [from this] as fornicators.”* The wording
of the letter at this point strongly suggests that the monk Theodosios had
asked specifically about slaves marrying without a priest’s blessing. Just as
in Niketas’s response to the unnamed clergyman, one might once again
view this as an indication that it was local clergy who were most often
faced with questions regarding slave marriages. This may partially explain
the lack of such cases in the dossiers of Chomatenos and Apokaukos, who
represented very high positions in the clergy.

The evidence discussed here shows unequivocally that Alexios I’s
novel of 1095 was understood to be universal in its application, even if
there was clearly some controversy surrounding this (especially at more
local levels). It also shows that marriage among slaves was still a very active
area of inquiry in ecclesiastical circles well into the thirteenth century.
This impression is reinforced by the interest shown by twelfth-cent can-
onists like Theodore Balsamon and John Zonaras, both of whom wrote
commentaries on numerous provisions in canon law regulating not only
marriage among the enslaved population, but other aspects of their lives as
well.*» While these commentaries can only go so far in illuminating lived
realities on the ground, the substantial interest shown by the canonists in

31 Rhalles and Potles, 5:399-401.

32 Rhalles and Potles, 5:400: “TTepl 8¢ t@v dviepohoyiira cvvantopévey Sovkwy Sovhai,
Yhvwoke, g ok dpelhovary, el ui) ieporoynBact, Tav Belwv puotmploy petadaufaver, 4
xwhveaBau tg TopvevovTes.”

33 See Papagianne, “To mpdfhus twv Sovhwy”; Konidaris, “The Ubiquity of Canon Law.”
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the regulation of the behavior of both enslaved and enslaver certainly sug-
gests that these concerns were still valid roughly a generation prior to the
tenures of Chomatenos and Apokaukos.

Formulations of Authority in the
Dossiers of Apokaukos and Chomatenos

The canonists and clergy examined in the previous section repeatedly
emphasize the responsibilities of those who exercise authority over oth-
ers within their household. While the emphasis lies especially on masters
and their slaves, there are frequent assertions that this extends to the free
members of the household as well. There seems to have been a real anxiety
on the part of these clergy to convince heads of household to rein in and
control those under their authority, perhaps displaying an attitude that
assumes impious behavior among enslaved or subservient people especially.

This attitude may partially explain the relative absence of individu-
als explicitly named as slaves in the dossiers of Demetrios Chomatenos and
John Apokaukos.’* And the absence is indeed notable. Between them, the
surviving letters and other short notices of Chomatenos and Apokaukos
account for more than two hundred legal cases to have come before them
in their capacities as bishops.*> And yet, despite this relatively large corpus,
explicit references to slaves are exceedingly rare.

For example, the noun doulos/doule (Sovhoc/d0v)n) and its related
verb doulenein (Sovievew) only appear as terms of deference or in the
context of service to the church in Chomatenos’s Ponemata Diaphora.*

3% An edition of Chomatenos’s dossier can be found in G. Prinzing, [ovjuara didpopa,
Corpus Fontium Historiae Byzantinae, Series Berolinensis 38 (Berlin: De Gruyter, 2002),
5-462. Apokaukos’s works are spread across several editions and publications. For an
overview, see Kosmas Lampropoulos, Iwdvvys Améxavios. XouBods oryv épevva tov Blov xau
avyypagixod épyov Tov (Athens: Basilopoulos, 1988). Some notable editions include N.A.
Bees, “Unedierte Schriftstiicke aus der Kanzlei des Johannes Apokaukos des Metropoliten
von Naupaktos (in Actolien),” Byzantinisch-neugriechische Jahrbiicher 21 (1971-1974),
57-160; A. Papadopoulos-Kerameus, “Zvvodikd ypapupata Twdvvov tod Amoxatkov,
untpomoditov Newmaxtov,” Bulavtic 1 (1909-1910), 8-30.

3> For more complete biographies of Chomatenos and Apokaukos, see Prinzing, “A
Quasi Patriarch in the State of Epiros”; Ruth Macrides, “Bad Historian or Good Lawyer?
Demetrios Chomatenos and Novel 131, Dumbarton Oaks Papers 46 (1992): 187-96;
Michael Angold, Church and Society, 213-31 (Apokaukos) and 240-63 (Chomatenos).

36 This is based on a search of the TLG database conducted February 15, 2022, as well
as the index in Prinzing’s edition of the Ponemata Diaphora.
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Apokaukos’s letters, too, rarely contain the term doulos, and nearly all
instances of it are used in an ecclesiastical or metaphorical sense.’” While
Byzantine sources display a wide variety of designators for enslaved or for-
merly enslaved people, doulos is most common in both secular and canon
law.?® It is the term employed by Niketas of Thessaloniki, Nikephoros
Chartophylax, and Petros Chartophylax in the canonical sources treated
above. Its almost complete absence from both thirteenth-century dossi-
ers is therefore noteworthy. Other common designators of slave status,
including those like oiketes, paidiskon, and others, make almost no appear-
ances at all.

Yet there is no disputing that slave holding continued to be
widely practiced throughout the period covered by Chomatenos’s and
Apokaukos’s tenures as bishops. Chomatenos himself is known to have
commented on the Basilika’s regulations for slaves owned by clergy in
his Epilogus ad Basilica.”® Besides, slave-holding among both the general
population and the clergy is hardly under dispute, even if the absolute
numbers of enslaved people relative to earlier periods may be up for dis-
cussion.*

In the following section, I will argue that evidence for family life
among slaves and former slaves and their perceived impact on the house-
holds of which they formed a part can indeed be found in the records
produced by Chomatenos and Apokaukos. The key to this evidence lies
firstly in the terminology utilized by both bishops and, in particular, their
tendency to record individuals primarily based upon their legal relation-
ship with one another. That is, both bishops tend to emphasize relative
social and legal status rather than absolutes, which can sometimes mask
the enslaved or formerly enslaved status of the individuals in question.

37 Apokaukos does mention douloparoikoi (enslaved tenant farmers) in Ep. 9 in Pap-
adopoulos-Kerameus, “Zvvodikd ypaupore,” which appears in the context of slave-owning
among the clergy.

38 This is the case, for example, in the canonical commentaries of Theodore Balsamon
and John Zonaras, as well as the letters discussed above.

39 Helga Képstein, Zur Sklaverei im ausgehenden Byzanz: Philologisch-historische
Untersuchung (Berlin: Akademie-Verlag, 1966), 108.

40 Kopstein, Zur Sklaverei; Johannes Pahlitzsch, “Slavery and the Slave Trade in Byz-
antium in the Palacologan Period,” in Slavery and the Slave Trade in the Eastern Mediter-
ranean (ca. 1000-1500 CE), ed. Reuven Amitai and Christoph Cluse (Turnhout: Brepols,
2017), 1663-86.
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In many cases, individuals who appear in Chomatenos’s or
Apokaukos’s cases are simply designated as hypexousios, literally “under
[someone else’s] authority” As a legal designation, hypexousios had a long
history in Byzantium, both in imperial and canon law, and it remained a
core issue in laws concerning things such as inheritance, betrothal, and
marriage. Hypexousios was a broad category that included not only under-
age children, but also most unwed women and servants or slaves of vary-
ing status. In this regard, slaves, freedmen, and children all fell within the
same legal category.” Freedmen, for instance, remained tied to their for-
mer masters’ families even into subsequent generations and would often
settle on lands owned by their former masters, remaining legally “under
their authority” to a certain extent.

One particular case that came before John Apokaukos serves as an
excellent example.” One Theodora tou Indanou, who seems to have been
rather influential in the region around Malaina, attempted to force a man
and a woman under her authority to wed. There was a problem, however.
The woman in question, whose “baptismal name” was Rousa, was appar-
ently already advanced in age. Her chosen partner, however, loannes the
“reader” (anagnostes), was barely eighteen. Ioannes did not want to move
forward with the marriage, but since both Rousa and young Ioannes were
“under the same authority” (lit. “under one hand”) of Theodora, the latter
felt she could force the issue.”” When Ioannes refused, he was jailed, and
none of the local clergy were willing to perform the ceremony. Theodora
eventually brought in a priest from somewhere outside the area, who per-
formed the wedding. According to Apokaukos, the young man’s consent
could not have been legally binding, and the marriage was dissolved.

The legal status of Rousa is not specified, but we do learn that she
had been born outside of Byzantine-controlled regions and had only later

learned the Greek language (apparently imperfectly) and been baptized,

41 For more on this, see Nathan Leidholm, “Parents and Children, Servants and Mas-
ters: Slaves, Freedmen, and the Family in Byzantium,” in The Routledge Handbook on Iden-
tity in Byzantium, ed. Michael Edward Stewart, David Alan Parnell, and Conor Whately
(London and New York: Routledge, 2022), 263-81.

42 Bees, Ep. 19. The case is bricfly summarized and commented upon in Laiou, “Sex,
Consent, and Coercion,” 178-79; Laiou, “Contribution a I¢tude de I'institution familiale
en Epire] 308-9; Angold, Church and Society, 421.

4 Bees, Ep. 19, lines 31-32: “bmd piav yeipa Telotvreg Tiig mpwtevodang &v 7 Makaivy
xvpds Oeodwpag T Tod Tvdavod.”
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all of which suggests that she had been or was still enslaved.* Ioannes the
reader, too, may have been cither enslaved or the descendant of former
slaves who had served the family of Theodora. There are several examples
of slaves and freed people serving as readers or other lower clergy on the
estates their (former) masters preserved, for example, in the eleventh-
century will of Eustathios Boilas.* Thanks to the legislation of Justinian,
entry into the lower clergy was a common choice for many manumitted
slaves.* The crux of the issue in this case rests upon Byzantine laws of con-
sent in marriage. As Apokaukos and Chomatenos (among many others)
repeatedly attest, the consent of both the future spouses and of those who
hold legal authority over them were equally necessary for a legal marriage
to be contracted.”” This was true regardless of the precise status of the per-
son “under another’s authority” (hypexousios).

Similar to the arguments offered by Niketas of Thessaloniki and
Petros Chartophylax, in Chomatenos’s and Apokaukos’s records, the sta-
tus of hypexousios (“dependent”) plays a central role. This is to be expected
in any legal context, be it imperial jurists or bishops working within canon
law. The use of the phrase “under hand” (976 yelpa) to express this con-
cept, however, as it does in the case of Theodora tou Indanou, marks some-
thing of a departure from earlier Byzantine legal practice, and it warrants a
slightly closer look, even if both bishops utilize it only a handful of times.

The formulation “under hand” is reminiscent of much earlier
Roman formulations of (certain types of ) marriage and slavery.*® The
same formulation also occurs several times in the Basilika, the monumen-
tal law code based upon Justinian’s Corpus Iuris Civilis, which served as

# Bees, Ep. 19, lines 28-30: “xal yuvauxl mpoBefyxvle v Taic Autpats adTic xix
TGV dpewvoTépwy Thg Bedayatoviag dpuwpévy uepdv, ke’ & ol kot & dvoua- Povod yip
KAfjolg adTig 1) éx Bamtiopatos.” On line 34, she is described as “BapBapdv Te xal odx dpbag
Evifovoay.”

4 See Lemerle, “Le testament d’Eustathios Boilas,” 15-63; Vryonis, “The Will of a
Provincial Magnate, Eustathius Boilas (1059),” 263-77.

46 Lenski, “Slavery in the Byzantine Empire,” 463.
47 Laiou, “Sex, Consent, and Coercion”; Laiou, Mariage, amour et parenté.

8 So, Digest 1.1.4 describes a slave as one who “is subject to the hand (manus) and
power of another. Trans. A. Watson, quoted in Sandra R. Joshel, Slavery in the Roman
World (Cambridge: Cambridge University Press, 2010), 30. For marriage “cum manu,” see
Jane F. Gardner, Women in Roman Law and Society (London and New York: Routledge,
1987); Susan Treggiari, Roman Marriage: lusti Coniuges from the Time of Cicero to the Time
of Ulpian (Oxford: Clarendon Press, 1991).
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the basis of imperial law in Byzantium from the time of its completion in
the early tenth century.” There, as in both Chomatenos and Apokaukos,
the phrase is used to describe many types of authority, including pater-
nal (over the household) as well as for slaveowners over their slaves.>
Similar, though not identical, language can also be found in some carly
canons, which were incorporated into the canonical collections utilized
by medieval Byzantine canonists. Peter of Alexandria’s Canon 6 refers to
slaves (douloi) as hypocheirioi (those “under hand”).>! While ascribed to
the fourth-century bishop of Alexandria, this particular canon was among
those ratified at the Council in Trullo (also known as the Quinisext
Council) in 692. Neither John Zonaras nor Theodore Balsamon, however,
repeats the phrasing exactly in their twelfth-century commentaries on the
canon.”

Despite this, however, our admittedly limited evidence for law in
practice in the centuries immediately following the Basilika’s comple-
tion displays little evidence of the formulation’s use. The phrase does not
appear at all in the eleventh-century Peira, suggesting a potentially sig-
nificant change in both thought and practice. Since the Peira, a collec-
tion of case law compiled on behalf of eleventh-century jurist Eustathios

% On the Basilika, sec Andreas Schminck, Studien zu mittelbyzantinischen Rechts-
biichern (Frankfurt am Main: Léwnklau Gesellschaft, 1986); Zachary Chitwood, Byzan-
tine Legal Culture and the Roman Legal Tradition, 867-1056 (Cambridge: Cambridge
University Press, 2017), 16-45; Laiou and Simon, Law and Society in Byzantium. An edi-
tion of the text, which only survives in part, can be found in H.J. Scheltema and N. van der
Wal, Basilicorum libri LX. Series A, vols. 1-8 [Scripta Universitatis Groninganae) (Gronin-
gen: Wolters, 1955-1988).

0 For an example of each, see Basilika, 31.5.1 and 54.27.1 respectively.

51 Rhalles and Potles, 4:22. Peter of Alexandria uses the terminology ¢ &v dmoyelptot
dvteg to refer to slaves (douloi). Canons 6 and 7, which come from his sermon “On Peni-
tence,” deal with masters who force their slaves to “sacrifice” —i.e., engage in non-Christian
rituals. This is probably in more or less direct reference to controversies over /apsi during
the persecutions of the third century.

52 It may be worth noting that the language of “under hand” is remarkably similar to
contemporary usages in Islamic law. In Islamic jurisprudence, the form of dominion held
by a head of household over his slaves and concubines was literally milk al-yamin, “owner-
ship by the right hand,” a euphemism for slavery in the Qur’an. According to Kecia Ali, a
similar formulation made the institution of slavery a central component in the “conceptual
world” of early Muslim jurists as they formulated their views on the institution of marriage
in an Islamic space. See Kecia Ali, Marriage and Slavery in Early Islam (Cambridge, MA:
Harvard University Press, 2010).
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Romaios, includes a great deal of material concerning inheritance, mar-
riage, and slaves, the absence of the phrase “under hand” is nearly as note-
worthy as the near-absence of slaves in the thirteenth-century collections
under investigation here.>?

This perhaps makes the handful of uses in both Chomatenos’s
Ponemata Diaphora and Apokaukos’s surviving decisions noteworthy.>*
So,in another case that came before Apokaukos, two unnamed men arrived
as representatives of one George Petomenos.>® Both men are described as
“under Petomenos’s hand,” which goes some way toward explaining their
relationship to the main litigant in the case and their involvement in it.
Their status or exact relationship to Petomenos is not elaborated further,
presumably because Apokaukos did not feel it was necessary.

In addition to those within the household who were subject to the
head of household’s authority, both Chomatenos and Apokaukos notably
use the phrase to describe ecclesiastical hierarchy and political subjuga-
tion. Those subject to the Latin-occupied regions of the former Byzantine
Empire are described as “under the hand” of the Latins/Franks.>
Properties or clergy who found themselves under the jurisdiction of a
superior church or clergy member were likewise “under their hand.”” In
some cases, it is even used to denote ownership of property such as a vine-
yard.’® While such uses obviously reveal little to nothing directly about
the lived realities or family lives among the enslaved population per se,
when read in tandem, they can offer a window into social realities and,
importantly, the worldviews of Chomatenos and Apokaukos. The use of
the same or similar phrasing to describe different individuals in very dis-

53 On the Peira, see James Howard-Johnston, “The Peira and Legal Practices in Elev-
enth-Century Byzantium,” in Byzantium in the Eleventh Century: Being in Between, ed.
Marc D. Lauxtermann and Mark Whittow (London and New York: Routledge, 2017),
63-76; Nicolas Oikonomides, “The Peira of Eustathios Romaios: An Abortive Attempt to
Innovate in Byzantine Law,” Fontes Minores 7 (1986): 169-92; Dieter Simon, “Die Peira,”
in Fontes Minores 13, ed. Wolfram Brandes (Berlin: De Gruyter, 2021), 323-43. For slaves
in the Peira, see Helga Képstein, “Sklaven in der Peira,” Fontes Minores 9 (1993): 1-33.

5% Similar uses of the phrase can be found in Chomatenos’s Ponema 96 and 129, for
example.

55 No. 14in S. Pétrides, “Jean Apokaukos, Lettres et autres documents inédits,” Izvestija
Russkago Archeologiceskago Instituta v Konstantinopole 14 (1909), 72—-100.

56 For example, Ponema 22.
57 For example, Ponema 8.

58 For example, Ponema 96.
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parate situations suggests that these bishops saw something fundamentally
similar in the relative statuses. While the contention should be treated
with caution, it is possible that this slight alteration in vocabulary suggests
that the authority held by some of these private individuals over others in
their service was imagined as something more akin to the authority exer-
cised by governments or the church, at least in theory. This could make
some sense in the wake of the Fourth Crusade and the political fragmenta-
tion of former Byzantine lands after 1204.

Concubinage

Another area in which the family lives of legally unfree people might be
sought in Chomatenos’s and Apokaukos’s records are cases involving con-
cubinage (in Greek, pallakeia/moaRoxele).”® The custom of concubinage,
which had been common in earlier periods of the Roman Empire’s his-
tory, had long fallen out of favor by the medieval period.®® It was officially
outlawed by a novel of Leo VI in 907.¢* And even among early Christian
communities, the practice had garnered controversy.* Yet it continued
to attract the attention of Byzantine secular and ecclesiastical courts well
into the thirteenth century, in part due to the multivalence of the term
pallakeia.

By the time we reach medieval Byzantium, the term pallakeia could,
in fact, denote a fairly wide range of practices and arrangements. Many
cases of “concubinage” in fact involve individuals who had either elected
to or been barred from legally marrying their otherwise (presumably)
freeborn partner.® The same term, pallake (malhoxy), is used to denote

59 For a recent perspective, see Rena N. Lauer, “From Slave to Wife: Manumission and
Marriage in Venetian Crete,” Medieval People 36 (2021), pp. 107-32.

0 For classic formulations of enslaved bodies and concubinage in the Roman world,
see Raimund Friedl, Der Konkubinat im kaiserlizeitlichen Rom: Von Augustus bis Septimins
Severuus (Stuttgart: Franz Steiner Verlag, 1996); Thomas A. J. McGinn, “Concubinage
and the Lex Iulia on Adultery,” Transactions of the American Philological Association 121
(1991): 335-75; Treggiari, Roman Marriage, 51-81. For a Late Antique perspective, see
Peter Brown, The Body and Society: Men, Women, and Sexual Renunciation in Early Chris-
tianity (New York: Columbia University Press, 1988).

¢! Laiou, “Contribution 4 I¢tude de Iinstitution familiale en Epire)” 285.
62 Glancy, Slavery in Early Christianity, 50-51.

% The most common reasons include third or fourth marriages or those who were
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any kind of female partner who does not qualify as a legal wife, including
occasionally second or third wives, if the union did not receive a priest’s
blessing. This is an important reason why the inheritance rights of chil-
dren born to “concubines” were built into Byzantine law and continued to
be used and discussed by both Chomatenos and Apokaukos.®* It was not
a tacit endorsement of the kind of concubinage more common in ancient
Rome or the Islamicate world. Rather, it was simply a coincidence of ter-
minology. In the twelfth and thirteenth centuries, there was considerable
discourse surrounding concubinage in both the canonists and in case sum-
maries like those of Chomatenos and Apokaukos.®® The conversation,
however, largely ignores the legal status of the concubines, which appears
irrelevant.

Byzantine law made it very difficult for marriages to occur between
an enslaved and a free person. In such cases, as argued in Leo VI’s novel-
lae, the free party was expected to purchase the enslaved individual, who
would thus be manumitted prior to marriage.®® Since concubines were
unmarried by definition, however, their free or enslaved status is effec-
tively hidden from view. Nevertheless, it is clear that the sexual exploita-
tion of enslaved or similarly vulnerable people continued, despite laws to
the contrary. Even in cases in which the legal status of the “concubine”
remains unclear, the coincidence of terminology may mask differences in
legal status, but also links them in the minds of both the reader and the
producer of these documents.

In Chomatenos’s dossier, there are at least eleven cases involving con-
cubinage (pallakeia/pallake), generally regarding the inheritance rights of

children born from such unions.”” As Laiou argues, Chomatenos cither

separated from spouses without divorce, all of which were frowned upon by the church and
carried certain penitential penalties.

& Ponema 4 (ed. Prinzing, pp. 38-40) in Chomatenos’s collection, for example, out-
lines these laws. In the case of intestate death of the parents, children born from concu-
binage have only the right to basic upkeep given by the surviving, legitimate children “as
much as possible.” Third wives (without a marital blessing), also called pallake, are only
entitled to half of the deceased “husband’s” ouggia (1/12 of his property; hence 1/24).

5 In general, see Papagianne, “To mpdfinua twv Sovdwv,” esp. 427-30; Vasia Kar-
ampela, [duog xal wadlaxeia oty dorepy dpyardtyre. Pwpairéc xatefolés xai Bolavrivé
Seouxés mposxtdaeis (Athens: Sakkoulas, 1988).

66 Noailles and Dain, Les zovelles de Léon VI, nos. 100 and 101; Rotman, Byzantine
Slavery, 143.

%7 Laiou, “Contribution a I¢tude de Iinstitution familiale en Epire.” 285.
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is not aware of or simply chooses not to apply some aspects of the legisla-
tion of Leo VI, which would abrogate the rights of said children. Instead,
the bishop sticks closely to the Basilika in these cases. It seems unlikely
that Chomatenos was not aware of Leo’s legislation, since he repeatedly
cites the emperor’s other legislation elsewhere in the Ponemata Diaphora.
Rather, it would appear to have been a deliberate choice, perhaps in rec-
ognition of the realities on the ground within his jurisdiction. While both
bishops display an obvious negative bias toward concubinage on principle,
they were simultaneously forced to accept it as a part of social reality.

Interestingly, one of the few explicit mentions of a slave (oiketes)
in Chomatenos’s Ponemata Diaphora also showcases the complex web of
relationships that could be created due to the practice of concubinage
(with both free and unfree women) and the laws attempting to regulate
said relationships.®® The case described is a rather complicated inheritance
dispute between a man claiming to be the legitimate descendant of a (now
deceased) man and a woman who descended from the same man through
a concubine.

The dispute, which involves recounting several generations of rela-
tions, is an inheritance dispute between one Kontos and a woman named
Kale. Georgios, called Georgitzes in all but the first instance in the Ponema,
is the ancestor at the heart of the issue. He had apparently fathered one
legitimate son as well as several children by various “concubines.”® Kale’s
claims were based on both her direct descent from Georgios himself and
on Georgios’s own last will and testament, in which he favored the children
born to his concubines. One of Kale’s parents (it is not specified which
one) was among them. Kontos, on the other hand, was a direct, legitimate
descendant of Georgios’s sister. As Chomatenos correctly argues, Byzantine
law favored the inheritance rights of legitimate descendants of one’s sib-
lings over and above those of direct descendants of illegitimate children.

The (relatively rare) identification of one of Georgios’s ancestors as
a “former slave in the fortress of Ohrid” may have simply been included to

8 Ponema 40 (ed. Prinzing, pp. 146-49). For a near-contemporary discussion of
concubines who were explicitly slaves, see Balsamon’s remarks to Markos of Alexandria in
Rhalles and Potles, 4:483; commented upon by Papagianne, “To wpéBinua Twv Soddwy,”
429-30.

9 Ponema 40, lines 22-24: “Qc mpdg matpds pellwy Belog pov & dvayeypaupivos
Tewpyitlng, yviiotov ayoy vidv tov deybpevoy Kabvatay, 16v xhnpovéuov Tiig odotiag adtod,
gxTNonTo Kotk 4mrd Sladpdpwv melhakav v68oug Taidag.”
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demonstrate the family’s ties to Chomatenos’s bishopric, but it may equally
have served another purpose. Georgitzes, as he is called, is given rather
negative treatment in this case. Near the end of the ruling, Chomatenos’s
decision is reinforced by emphasizing how Georgitzes had “given himself
over to multiple concubines and had spread his seed indiscriminately.””
The use of the diminutive -itzes itself serves to belittle the man at the
center of the case, deceased or not. While Chomatenos’s ruling technically
follows the letter of the law, the precise language he uses betrays more con-
temptuous attitudes toward those who had been enslaved.

Ponema 136 displays similar tendencies. A man, Chrysos, was
forced to abandon his home in Kastoria due to famine and, at the same
time, left his wife behind when he relocated to Ohrid.”* While there, he
settled with a new woman, a Vlach by the name of Tzola. According to
the surviving record, the arrangement came under the category of concu-
binage. Upon learning of her husband’s treachery, Chrysos’s “lawful wife”
managed, with some difficulty, to tear him away from Tzola’s “lascivious,
enfolding bonds with the help of the law and the strength of the associa-
tion of Christ.””> Tzola, for her part, was apparently sent away “along with
her impure machinations.”” The case came before Chomatenos because
Tzola sought compensation from Chrysos in the form of material support.

In Chomatenos’s final decision, Tzola is awarded with a certain
amount of moveable property belonging to Chrysos. In exchange, if she is
found to have drawn Chrysos into a sexual relationship with Chrysos once
again “through the use of visible or invisible machinations” or to have dis-
turbed him in any way, she will be subject to a flogging and the consider-
able goods she received from Chrysos as part of the court’s decision will
be confiscated.”*

The details of the case make it unlikely that Tzola was enslaved, but
the emphasis on her “foreign” origins and the language used to describe
her role in the affair would be little different if she was. Chomatenos (or
the brief’s author) uses the diminutive gyraikarion to refer to the Vlach

70 Ponema 40, lines 102—4: “&tu Srhadi tovtdv éxeivog Talhaai Suddpolg éméTpeve kol
T Bl yoviy dowTwg Siéomelpe.”
"V Ponema 136, ed. Prinzing, p. 409.

7% Ponema 136, lines 11-13: “odv 1@y TOPVIK@Y EkelV)G ATETTIOTEY AYKAADY Kol OETU@Y
76 Te vopw BonBovuivn xal T ioydt Tob ket Xplotdv mohrevporos.”

73 “zoig BeBhihots abtiig wnyaviuaow.”

74 “Si Tvery unxavedy eite davep@v eite ddaviv.”
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concubine. Tzola is likewise described as “in truth from among those who
are heaped with sin, as Paul says, and capable of drawing to themselves the
eyes and hearts of men with certain machinations.””” The entire case sum-
mary assigns nearly all of the agency and blame for the extramarital affair
to Tzola. Chrysos appears largely absolved of responsibility. It was not so
much his choice to begin his affair with Tzola as it was her ability to “draw
him in” as a temptress of the flesh.

Ponema 135 once again shows a similar attitude. Here, one Ioannes,
son of the hieromonk Barnabas, entered into a dispute with his “concu-
bine” Dragoste.”® After more than five years of living together “in con-
cubinage” (xatd maMaxioudy), loannes argues that youth had driven him
toward such an arrangement and, having recognized the “wickedness”
of such an arrangement, wished to end his relationship with Dragoste.
Dragoste, however, who arrived before Chomatenos with the baby she had
recently given birth to, wished to have their union sealed with a priest’s
blessing—i.e., converted into a legal marriage. When the bishop advises
Ioannes to accept Dragoste’s wishes to be married, he staunchly refuses.
Since, as the brief states, the consent of both parties is necessary for a mar-
riage to take place, the episcopal court can only force Ioannes to provide
for the basic necessities for his young child.

The attitude and language on display in Ponemata 135 and 136 ech-
oes many arguments made against the sexual exploitation of female slaves
or prostitutes from as early as the fourth century. John Chrysostom’s hom-
ilies, for example, which Kyle Harper in particular has expertly analyzed
in the context of late Roman slavery, exhibit exactly this kind of reasoning
and vocabulary.”” Jealousy and retaliation against enslaved concubines by
married women was likewise a centuries-old trope in both rhetoric and
reality by the thirteenth century.”®

75 Ponema 136, lines 6-8: “ix To® KdpuaTog 08 VTL TRV oeowpevpevey, katd ITadlov
eimely, dpeprions kol Svvapsvwy Ehcew elg tavtig 3bOahpods kol kapdlag dppévwy movypol Tiot
unyeviuoot.”

76 Ponema 135, ed. Prinzing, p. 408. Also covered by Laiou, “Sex, Consent, and Coer-
cion,” 293-94.

77 See e.g. Harper, Slavery in the Late Roman World, 281, where he quotes Chrysos-
tom’s Propt. Forn. 1.3-4.

78 Glancy, Slavery in Early Christianity, 51-52; Harper, Slavery in the Late Roman
World, 300-303.
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The greater concern in all of these examples is clearly sexual rela-
tionships outside of a marriage blessed by the church. The act of fornica-
tion (porneia), adultery (moicheia), or similar sins are centered in nearly
every case. Even marriage-like relationships between two enslaved people
are typically framed in terms of porneia by ecclesiastical sources in the
thirteenth century if not accompanied by a formal marital blessing. As a
result, the legal status of the parties involved is rarely noted.

For those like Tzola, the label “concubine” immediately associated
them with all of the stereotypes and fears surrounding sexually available
women’s bodies, including deeply engrained fears and literary tropes typi-
cally associated with enslaved women in particular. Calling one a pallake
effectively rendered precision about a woman’s free or unfree status moot.
Once again, this may go some way toward explaining the general lack
of slaves explicitly mentioned in the dossiers of both Chomatenos and
Apokaukos. From the bishops’ perspective, the slave or free status of the
people in question simply was not among the most relevant facts of the
cases. Helga Kopstein noted a similar phenomenon in her broader study
of slavery in the last centuries of Byzantium, arguing that the sources dis-
play an increasingly imprecise use of various designations for enslaved or
formerly enslaved individuals.”

Diabolical Slaves, Satanic Machinations,
and Rumors of Adultery

As a close reading of the cases above shows, in addition to identify-
ing those individuals whose (formerly) enslaved status may be “hidden”
behind more generalizing terms, the dossiers of our two bishops can also
attest to broader attitudes toward enslaved people and the social roles they
played. Among the most persistent ideas found in Byzantine thought sur-
rounding slaves within the household, especially female slaves, was the
fear that they could act as disruptive and even subversive elements who
threatened the harmony that was viewed as both vital and, often, fragile by
Byzantine writers. Precisely these same fears, stereotypes, and tropes can
be found in the cases of both Apokaukos and Chomatenos, even if, once

79 Képstein, Zur Sklaverei im aunsgehenden Byzanz, 134: “Einstige Bezeichnungen fiir
den Sklaven erweitern, verengen, oder verindern ihren Inhalt (z.B. Sodhoc, oixétng), ver-
lieren zu mindest Prignanz. Eine soziale Kategorie mit einer so unprizisen Terminologie
kann aber unméglich noch eine besondere Rolle gespielt haben.”
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again, the free or unfree status of the women at the center of such accusa-
tions remains vague or unspecified.

To offer an example, in a case to come before Apokaukos, the wife
of one Manuel Monomachos was accused of adultery (pouyein).*” Manuel
was a married father of multiple children, whose household was thrown
into disarray “by one of those under his authority” (814 Twvo¢ t@v d7d
xelpar), literally “under hand,” who claimed that Manuel’s wife had entered
into an adulterous affair with one of the couple’s servants.®! As a result of
the accusation, Manuel had thrown his wife out of the house, and she was
forced to live with her parents until the moment of the court proceedings.
In the end, Manuel was granted his request for a divorce by Apokaukos,
despite the fact that the accusations against his wife were apparently a lie.

The surviving record is more concerned with the evil of false accu-
sations and slander than in the details of adultery itself.*> The accuser
is described as a “slanderous disturber” (6 Tapaxtng T@V cvvokeainy
dwrforog) in language that clearly evokes an association with Satan or
“demonic” (diabolos) machinations. The trope of the slanderous slave
who disrupts the harmony of the household was already an ancient one
in thirteenth-century Byzantium.*® The sexual temptation represented by
enslaved people within the household had also been a primary concern
within the church since Late Antiquity.**

The details of the case strongly suggest that the initial accuser was
enslaved, or at least held some form of unfree social and/or legal status,
yet Apokaukos never specifies this explicitly. As in earlier examples, the
precise status of the person in question was not deemed especially rele-
vant for the case at hand. What mattered was that they were “under the
authority” of Monomachos. The same is true for the “servant” (¢tépe Tov
dmnpetovvTwy) with whom Manuel’s wife was supposed to be having an
affair. Once again, we are given a case that can offer important insights

80 Marie T. Fogen, “Ein heisses Eisen,” Rechtshistorisches Journal 2 (1983): 95-96. The
same case appears as no. 10 in Papadopoulos-Kerameus, Zvvoducd ypaupota.

81 Esgen, “Ein heisses Eisen,” 95: “d &pa. ] TobTou yuvi) étépe T@v DTnpeTobvTwy adTd
TUVEpyETaL PoLYIKDE.
82 Fsgen, “Ein heisses Eisen,” 95: “éx SiaBohii a1 tmoomeipbpevog kol surodavtias”

8 Glancy, Slavery in Early Christianity, 23-24; Harper, Slavery in the Late Roman
World, 288-96, 300-304.

84 1 general, see Brown, The Body and Society; Kate Cooper, The Fall of the Roman
Household (Cambridge: Cambridge University Press, 2007).
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into the lived experience of unfree members of a household in the thir-
teenth century, even if slave status is not explicitly mentioned.

In Chomatenos’s Ponema 21, one loannes Bryenios was married
with two children when his wife died. Afterwards, [oannes took to cohabi-
tating with a “concubine” (pallake), Maria.® Eventually, however, loannes
left Maria and contracted a second, legal marriage. After only a year in
this new marriage, however, Ioannes was moved to “hatred” of this new
wife, apparently pushed toward divorce by the “insults and certain satanic
machinations” of Maria, the spurned former “concubine.”®® Ioannes then
returned to Maria, living together once again “without a marital blessing”
and producing three children through the union.

It seems unlikely that Maria was enslaved, as she and her children
sought to have her union recognized as a quasi-marriage. Yet, by being
given the label of concubine and being accused of “satanic machinations,”
Maria’s role in the legal brief is subsumed into categories and accusations
normally associated with those of servile status. The difference between an
enslaved concubine and a freeborn one is effectively moot in Chomatenos’s
record. The culturally conditioned expectations of a concubine and the
vocabulary used to describe them continued to be marked by centuries of
stereotypes associated with enslaved people. The description of Maria and
her actions in Ponema 21 belongs in a long line of authors, particularly
clergy, who viewed the presence of slaves in the household as a potentially
disruptive factor in the ideal harmony of the family.

Ponema 27, which in principle is a property dispute, records a rather
strange story.*” In this case, which came to Chomatenos from the bishop
of Ioannina, a man lawfully married a woman and accepted her dowry, but
did not wish to live in one of the homes provided by his wife’s family (as
was the original agreement). Instead, he wished to live in a separate prop-
erty, where he could also bring one of the two concubines with whom he
had shared a home prior to the marriage. The three of them shared a house
for an unspecified amount of time, though it was long enough for the man
and his wife to have a child. After the man’s wife had died, he continued to
live with the concubine and to enjoy the fruits of his wife’s dowry, while

8 Ponema 21, ed. Prinzing, pp. 81-84; Laiou, “Contribution 2 I‘étude de l'institution
familiale en Epire,” 290.

86 Ponema 21, line 26: “énpela Tig malakiic Kol ouTavicols TIo pnyavuaoy.”
8 Ponema 27, ed. Prinzing, pp. 107-10.
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the child he had had with his now deceased wife was forced to rely on the
charity of a third party for his basic needs.

The story is obviously a tragic one for many involved, but the lan-
guage used to describe these concubines and their actions is again informa-
tive. Most notably, “certain magical devices” were said to have been found
in the household shortly after the newlywed couple moved in with the
man’s concubine.®® These devices and “certain machinations” are blamed
for the wife’s death, displaying the same fears and stereotypes of concu-
bines already seen in the previous cases. Concubines are closely linked
with unholy or, at the very least, unsavory plots aimed at seducing other-
wise innocent men and breaking up an otherwise peaceful household. As
in several earlier cases, the sexually available, and therefore socially dishon-
orable, woman is assigned a disproportionate share of subversive power
and moral culpability in the text.

Conclusion

The roles and responsibilities of bishops like Demetrios Chomatenos and
John Apokaukos were expanded due precisely to the political instability
brought on by the conquest of Constantinople and the subsequent frag-
mentation of the areas around the Aegean and in the Balkans.® It may
be in this context that our two bishops utilize broader, less specific cat-
egories for the actors in their case summaries and letters. Such practices
bring a certain order to this chaos, by subsuming several different catego-
ries of both people and property under a single phrase. Yet, in many ways,
their naming and categorizing practices are consistent with more common
Byzantine custom. In general, Byzantine sources tend to be chiefly con-
cerned with relational identities, not absolute, legal categories. Even in
legal sources, the governing principle is that of authority, in Chomatenos
as much as the Peira or Basilika.

The dossiers of Chomatenos and Apokaukos can indeed contrib-
ute to our understanding of the realities of family life and family dynam-

88 Ponema 27, lines 16-20: “Apbavto edploxeaBar oxevwplon Tvig paycal Talg Tod
olxhpatog ywviog Tapadvdpeveat, fyovv ddewy xedadal cvvdedepévar 4vbpumivaig Bpii xal
&M TV Told TG Uevals xaTeaKevaopve, dkohoBug 8% xal véaov Bolal TAg yuveukdg
cotaméteaBat xal KAWYpn TaVTNY ToLel.”

8 In general, see G. Saint-Guillain and J. Herrin, eds., Identities and Allegiances in the
Eastern Mediterranean after 1204 (London and New York: Routledge, 2011).
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ics among unfree people, even if they are rarely mentioned explicitly.
Understanding the terminology they employ, which may mask the precise
legal status of people, reveals aspects of the lived realities of (formerly)
enslaved people as members of families, in varying capacities, and the
ways in which their lives intersected with the rest of Byzantine society.
Likewise, the coincidence of terminology in cases like pallake/concubine
further reveals cultural attitudes and expectations of those subsumed
under those categories, including current or former slaves. While perhaps
unable to shed light on some aspects of family life among enslaved people
or their place within their masters’ households, the dossiers of Demetrios
Chomatenos and John Apokaukos nevertheless have much more to offer
on the subject than is typically realized. And the methodologies adopted
here might even extend to other Byzantine texts, thereby expanding the
corpus of sources that contribute to the growing study of Byzantine slav-
ery, especially beyond purely legalistic or economic discourses.
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