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ABSTRACT

This article traces the raison d'étre for Turkey's withdrawal from the Istanbul
Convention. It draws upon two bodies of literature: international human
rights regimes (IHRR) and authoritarian survival strategies. The Turkish
government faced an electoral defeat in local elections 2019, which
represented a serious challenge to the ruling party. To compensate for its
loss of power and to consolidate its voter base, the government took some
steps for its political survival. This article argues that the dynamics of the
withdrawal from the Convention lay primarily behind the authoritarian
survival strategies of centralization, legitimation, and repression, and
secondarily behind the issue area of the Convention as an international
human rights regime.
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Introduction

In a midnight presidential decree on 19 March 2021, President Recep
T. Erdogan announced Turkey’s withdrawal from the Council of Europe
(CoE) Convention on Preventing and Combating Violence against
Women and Domestic Violence (Istanbul Convention). The official state-
ment declared that the Convention ‘was hijacked by a group of people
attempting to normalize homosexuality — which is incompatible with
Turkey’s social and family values. Hence the decision to withdraw.” Confus-
ingly, however, only a year earlier in 2020 Turkey had presented its ratifica-
tion of the Convention as an advancement during the Universal Periodic
Review (UPR) by the Human Rights Council (UNHRC).” Like the withdra-
wal decision itself, the withdrawal procedure attracted attention. Some
argued that the withdrawal by a presidential decree was unconstitutional
and this signaled Erdogan’s usurpation of legislative powers. Consequently,
a case was lodged at the State Council demanding the annulment of the
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decision. The court, however, refuted the demand, maintaining that the
repeal procedure did not entail any unconstitutional consequences.” None-
theless, the withdrawal is found regrettable in both national and inter-
national circles because it indicates a setback for the protection of women,
who are falling victim to high rates of gender-based violence in Turkey.

Writings that analyze Turkey’s withdrawal concentrate on the social
relations influencing policy making,” see the withdrawal as an act of net-
worked misogyny,5 or as an outcome of de-Europeanization policy.6 I
approach the withdrawal incident from the perspective of international
cooperation. The literature on international cooperation explains dynamics
and patterns of cooperation and reasons for deviant behavior (non-compli-
ance), and measures/evaluates the effectiveness of international regimes.
Obviously, the existing theoretical infrastructure is inadequate to explicate
the unilateral withdrawal of a state from a multilateral international treaty.
The universe of cases for unilateral withdrawal from international human
rights regimes with domestic considerations is rather narrow to enable
large-n studies. Thus, this paper focuses on Turkey as a single case study
for a deeper understanding of the withdrawal behavior originating from
domestic sensitivities.

Turkey provides a rich insight for various features. The first reason is
Turkey’s democratization trajectory. By most measures Turkey’s democracy
was improving when it adopted the Istanbul Convention and it was declining
during withdrawal. Turkey is a prominent example of a competitive author-
itarian regime,” among other countries such as Hungary, Venezuela, Philip-
pines, and Bolivia. Considering the discussions in the literature about the
relation between democracy and propensity to join human rights regimes,
the Turkish case provides evidence to support theories on formation of
human rights regimes and democratization. Secondly, bearing in mind
Turkey’s fluctuating motivation for the European Union (EU) accession in
light of Turkey’s adoption of and subsequent withdrawal from the Conven-
tion, one can find evidence in support of realist approaches. Realists argue
that states cooperate with others only when it is in their interest to do so.?
For realists, ‘universal principles’ (i.e. human rights) are ‘not principles at
all, but the unconscious reflexions of national policy based on a particular
interpretation of national interest at a particular time.”” Thirdly, this case
also facilitates a discussion regarding soft power gained through human
rights cooperation. Turkey was the first signatory to the Convention.
During the finalization of the treaty’s text a Turkish scholar, Prof, Dr.
Feride Acar, played a pivotal role, and the convention thus gained the
name of Istanbul, Turkey’s largest city, in subsequent communication.
Fourthly, among the signatories of the Istanbul Convention, such as
Poland, Hungary, Bulgaria, Slovenia, and Croatia (among others), discus-
sions similar to Turkey’s are observable. Comprehension of Turkey’s



TURKISH STUDIES (&) 3

withdrawal pattern can thus contribute to fortification of such treaties in the
future.

This article commences from the two major features of international
human rights regimes (IHRRs): they are vertical and they are uneasy with
the sovereignty concept. Accordingly, I argue that the dynamics of
Turkey’s withdrawal are rooted in two points. First, as an IHRR, the Istanbul
Convention was easy for the government to instrumentalize. As well as the
adoption of the treaty, the withdrawal from it is also subjected to govern-
ment’s political calculations. Both the regime type of Istanbul Convention
and the deep-rooted anti-gender policies of the government provide
strong incentives for withdrawal. Secondly, the withdrawal is the govern-
ment’s gesture of power centralization, which is a political survival strategy
as an authoritarian response to the electoral defeat of 2019.

To demonstrate this point, this study carries out historical counterfactual
reasoning. During adoption of and withdrawal from the Convention, the
government remains constant. Yet there is an evident change in its policies
in all levels, from the EU accession to minority rights. This paper evaluates
Turkey’s motivation for EU accession, its level of democracy, and support for
human rights for the time it entered into and withdrew from the Convention.
The diminishing popularity of the Turkish (competitive authoritarian) gov-
ernment and the government’s survival moves are closely observed to under-
stand their effect on Turkey’s cooperation under an international human
rights treaty. 2019 is the year the diminishing popularity became visible.
This study focuses on the year 2020 to observe the government’s survival pol-
icies that would consolidate its voter base by polarizing the society. Among
other moves (i.e. Erdogan unilaterally breaking the EU-Turkey Deal) I
picked 3 incidents: withdrawal from Istanbul Convention, reconversion of
Hagia Sophia, and appointment of government trustees to elected municipa-
lities. The common denominator uniting these incidents is that they polar-
ized the society, as the government accompanied its moves by dividing
citizens into competing camps (e.g. terrorist supporters vs. loyal citizens,
defenders of Islam/Ottomanism vs. Imperialists, and traditionalists vs.
LGBT defenders.)

IHRRs represent an issue area in which less-democratic governments
would comparatively be less inclined to join. In the same vein, I assume
that less-democratic governments would be more inclined to retreat from
IHRRs, particularly when it serves their political calculations. Departing
from the literature on cooperation under IHRRs, I argue that the vertical
nature of IHRRs makes withdrawal decision easier than any international
regime type. The distinct nature of an IHRR coming together with a political
survival moment of a (competitive authoritarian) regime incites withdrawal
behavior. For this end, I first elaborate on the features of and withdrawal
from the IHRR. I then continue by substantiating the government’s
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reluctance to cooperate under the Istanbul Convention by discussing the
anti-gender policies of competitive authoritarian governments. I argue that
the decision to adopt the treaty and to retreat from it were both political
decisions, independent from its content. In the next section, I focus on
‘power centralization’ as one strategy of elite survival.'” Two indicators of
centralization, polarizing rhetoric and repression against the opposition, are
observable in the actions of the Justice and Development Party (Adalet ve
Kalkinma Partisi, AKP) government (including the withdrawal from the
Istanbul Convention) following the 2019 elections.

Particularities of international human rights regimes

I employ the standard definition of international regimes as ‘sets of implicit
or explicit principles, norms, rules, and decision-making procedures around
which actors’ expectations converge in a given area of international
relations.’'’ Regimes are horizontal formations that adjust state behavior
in the interstate sphere, and they control the effects of regime-governed
behavior.'” Regimes facilitate international cooperation by increasing trust
among states, bringing transparency, tailoring an expected state behavior,
and by offering the monitoring of regime members for enhanced compli-
ance. Within the world of international regimes, IHRRs mark a peculiar
zone for two reasons: their verticality and their relationship to the principle
of sovereignty.

IHRRs are designed to impose human rights (HR) obligations on states
vis-a-vis the subjects under their jurisdiction. Accordingly, they do not
govern interstate affairs."” They are vertical, as ‘their primary purpose is to
hold governments accountable to their own citizens for purely domestic
activities.'* As THRRs do not represent any material interests of a state,'’
states are often unwilling to cooperate for human rights. International
regimes help states to ‘avoid the costs of uncoordinated national action™'
but this does not apply to IHRRs. Accession to HR treaties thus becomes a
political option depending on the ‘the domestic political self-interest of
national government.”'” Owing to the nature of IHRRs, states have fewer
incentives to opt for joining them. In particular, the realist school does not
foresee any reason states would cooperate to promote HR. Liberal
approaches hold that democratizing states, or states with stronger domestic
institutions, are more prone to commit to IHRRs, as they leave some space
for domestic will.'®

IR theories can thus help us comprehend why states cooperate. Yet, there
is a significant loophole in explaining withdrawal behavior. Although there is
a significant literature explaining (non-)compliance behavior, we cannot
classify withdrawal as an act of non-compliance. On the contrary, withdrawal
conduct prevents non-compliance. On the other hand, withdrawal is a
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behavior that harms the integrity of the cooperation. For this reason, I
choose to interpret withdrawal behavior as uncooperation with its own
dynamics, which are different than the undercurrents of non-compliance
or violation. It is one state’s (legal) renunciation to cooperate under an inter-
national treaty. When the state becomes unable or unwilling to cooperate,
rather than not complying with the treaty, it chooses to exit.

Turkey’s adoption of the Istanbul Convention, as well as its withdrawal
from the Convention, is shaped by domestic politics and mechanisms."’
Realist theories, such as realist bargaining and hegemonic stability theories,
hold that ‘governments accept international (HR) obligations because they
are compelled to do so by great powers, which externalize their ideology.”’
In this sense, the adoption of the Convention coincides with a time when
Turkey was eagerly making reforms to satisfy the conditions discussed in
the EU accession negotiations. Moreover, Turkey was eager to combat nega-
tive developments like the dramatic increase in the country’s femicide rates
and the conviction of Turkey in 2009 by the European Court of Human
Rights (ECtHR) for the domestic violence case of Opuz. Hence, Turkey
began to adopt bold reforms to conform with the EU’s Copenhagen Criteria
after the accession negotiations started in October 2005 and the ‘privileged
partnership’” model emerged as an alternative to the full membership.*'
Turkey’s ambitious EU policies enabled it to overcome the limitations of
its tutelary democracy by limiting the role of the military in politics.** In
2007, the Turkish General Staff had posted statements on their website,
known as e-coup or e-memorandum, sharing concerns regarding secularism.
The damage caused by the memorandum was overcome by the AKP govern-
ment. At the same time, the government initiated a ‘Kurdish opening,’ which
would make an impact on the minority rights, a sensitive chapter of the EU
accession.?> Moreover, to address priorities of the Accession Partnership, a
constitutional reform package was adopted by a referendum.** The
package aimed for the consolidation of a constitutional democracy.
Turkey’s progress was praised in the European Commission’s 2010 Progress
Report.”® Turkey was encouraged to host the 121st session of the Committee
of Ministers of the CoE in Istanbul, where Turkey subsequently became the
first signature party to the Convention, and gained soft power by naming the
treaty after Istanbul.

Moravcsik’s liberal perspective puts forward that ‘the primary proponents
of reciprocally binding HR obligations are (...) newly established democra-
cies.”® Accordingly, the aim of such governments is to enhance the credi-
bility of their domestic policies via IHRR commitments. Correspondingly,
comparison of the years when Turkey signed the Convention and withdrew
from it shows the change in Turkey’s democracy indicators. The observation
of the two years ahead of the signature and the two years following the with-
drawal (see Table 1) reveal that Turkey was slightly strengthening its
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Table 1. Comparison of democracy indicators ahead of adoption of the Istanbul
Convention and following withdrawal.

Democracy

Indicator/

Year 2009 2010 2011 2020 2021 2022

Freedom® Partly Free Partly Free Partly Free Not Free Not Free Not Free

(50/100) (51/100) (54/100) (35/100) (34/100) (32/100)

Rule of Law® 7.25/10 740/ 10 7.50/10 35/10 35/10 n/a

Freedom on n/a n/a 55/100 35/100 34/100 32/100
the net®

Regime Typed 2 (Electoral 2 (Electoral 2 (Electoral 1 (Electoral 1 (Electoral 1 (Electoral
Democracy) Democracy) Democracy) Autocracy) Autocracy)  Autocracy)

*Freedom House, Freedom in the World Reports.

POur World in Data, Rule of Law, at: https://ourworldindata.org/grapher/rule-of-law-bti?tab =
chart&country=~TUR.

‘Freedom House, Freedom on the net, athttps:/freedomhouse.org/sites/default/files/2022-10/
FOTN2011-2022ScoreData.xlsx.

d0ur World in Data, Regime Type, at:https://ourworldindata.org/grapher/political-regime?tab =
chart&time = 2009..latest&country=~TUR.

democracy when it entered the Convention. There is a dramatic difference,
however, when comparing the trend when the Convention was signed and
when Turkey withdrew from it. Democratic backsliding is clearly visible in
the data of the two years following the withdrawal decision. Departing
from Moravscik’s analysis that democratizing states are more likely to
cooperate under THRRs, the data are of confirmative status. I therefore
deduce that a decrease in democracy increases the probability of withdrawal.

The ‘sovereignty cost’ of IHRRs does not only prevent HR cooperation but
also facilitates withdrawal. Low or non-existent interstate type of enforce-
ment is another factor. The lack of (or low degree of) external constrains
in IHRRs cause higher intervention of domestic influences that shape the
behavior of the signatory party. As a HR treaty to eliminate gender-based
violence, the Istanbul Convention also incorporates the aforementioned fea-
tures of IHRRs. The oscillating democratization level of Turkey made a sig-
nificant impact on Turkey’s mode of cooperation.

Anti-gender policies of competitive authoritarian governments

Despite the lack of theory explaining the relationship between the state and
gender, we know that one of the integral elements of authoritarian regimes
is anti-gender policies as a result of patriarchal, nationalistic, traditional,
and religious narratives they rely upon.?” It is argued that right-wing populist
governments (as in Turkey under the AKP) build their illiberal (competitive
authoritarian) regimes around anti-modernist and anti-gender ideas and
focus instead on the nation, family, and religion.® In these countries,
gender policies are securitized vis-a-vis the perpetuity of the nation. For
them, LGBT-rights and feminism are harmful to the nation. These
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governments often label them as ‘foreign-steered projects’> or mock them as
‘the moral authority of the West.”* In Turkey, the partisan press printed op-
eds stating that the ‘feminist-homosexual movement initiated imposition of
genderlessness to eliminate the distinction between man and woman, which
destroys the foundations of family.>' Advocacy journalists suggested ‘the
Convention is the worst operation of Erdogan government, ever. This
project is initiated by Jewish entrepreneurs and it aims to indent the family
not only in Muslim countries by globally.”** The Polish advocacy-media pub-
lished similar views regarding the synthesis of Christianity and national-
exceptionalism. In Hungary, gender studies were abolished from curricula.”?

Familialism is a popular policy pursued by illiberal governments to repress
reproductive rights and the individuality of women.** In Poland, the govern-
ment declared its priority to strengthen motherhood, which is an ‘honor and
privilege.”>> Erdogan was quoted saying ‘gender equality is against nature.
What women need is maintaining equivalent values rather than equality’;
‘childless women are deficient, incomplete’; and ‘violence against women is
exaggerated.” The Turkish Minister of the Economy (M. Simgek) blamed
high unemployment rates on women and proposed to solve it by having
women stay home. In 2012, the AKP planned to limit abortion rights from
the first ten weeks of pregnancy to the first six weeks after Erdogan said abor-
tion is murder.’® Although the bill was not proposed after it created great con-
troversy, a de facto ban was documented that prevents women from
undergoing abortion since 247 of 257 public hospitals do not provide the
service for their patients.’” Gender-equality has been removed from govern-
ment structures. In Turkey, shortly after the adoption of the Istanbul Conven-
tion, the Ministry for Women and Family was transformed into the Ministry
of Family and Social Policy,”® signaling that policies concerning women would
only be elaborated within the family and policies that address a woman as an
individual would be abandoned. Similarly, Hungary repealed the Gender
Equality Department by placing it under the Ministry of Human Resources.*

Illiberal governments also increase control over civil society on behalf of
‘public interest.”** Non-governmental organizations (NGOs) are stigmatized
or even punished for their activism. Turkey’s Interior Ministry and Istanbul
governor’s office banned the traditional Feminist Night March, which had
been held on March 8, International Women’s Day. Police detained atten-
dees for defaming Erdogan with slogans like ‘Run, run, Tayyip, women are
coming.”*' In Hungary, an amendment proposed to ban events that
promote ‘sexual deviance’ and ‘marches causing “public indignation”.”*?
The AKP started to dominate civil society by creating NGOs that are orga-
nically tied to them. These governmentally controlled NGOs are referred
to as government-organized non-governmental organizations (GONGOs).
They are instruments of ‘undemocratic governments to manage their dom-
estic politics while looking democratic.”** They serve to project government’s
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power and interests. They facilitate the circumvention of international and
domestic constraints.** GONGOs narrow down the sphere for independent
civil society as well as its efforts by limiting/blurring awareness building,
policy making, and the legislation processes. In this respect, in countries
like Hungary and Poland an increase in the number of conservative pro-gov-
ernment NGOs is visible, like the establishment of Poland’s Kobiety dla
Narodu (Women for the Nation).*

As for Turkey, the Woman and Democracy Association (Kadin ve Demok-
rasi Dernegi, KADEM) was established by AKP members. KADEM’s visibility
increased with the involvement of Erdogan’s daughter. When reporters asked
one KADEM founder if it aims to protect women or family, she indicated that
they are inseparable.*® This family-centric attitude reflects AKP’s conservative
gender approach that made its first visible impact in 2011 by renaming the
‘Ministry for Women and Family’ into the ‘Ministry for Family and Social Pol-
icies.” KADEM coined the term ‘gender justice’ as an alternative to the ‘gender
equality’ after Erdogan said that ‘gender equality is against nature.” Via
KADEM, the government attempted to attribute conservative meanings to
global feminist notions. They define women as extensions of men, as
mothers, wives, and daughters, and define feminism as ‘a movement that
kills family’ and that ends up with a ‘manless society ideal.”” For them,
LGBTQ issues are a redline. KADEM blames feminist organizations for pro-
moting homosexuality.*® Turkey’s Prime Minister Ahmet Davutoglu made a
speech condemning the Kurdish-oriented Peoples’ Democratic Party (Halk-
larin Demokratik Partisi, HDP) for having a homosexual MP candidate
(Baris Sulu). Erdogan agreed that AKP would never have a homosexual can-
didate.* The Minister of Family and Social Services partially advocated for the
Convention, arguing that it would allow the government combat ‘against all
forms of violence and at the same time all anomalies like homosexuality
appropriately.”® Presidential Communications Director Altun said ‘we are
against employing concepts like freedom and tolerance for homosexuality
propaganda, which aims at our families and children.””" Finally, as noted
above, the official statement regarding Turkey’s withdrawal claims that the
Convention was hijacked by homosexuality promoters.’® Similarly, a declara-
tion of Polish bishops highlights that the Convention ‘relies unduly on the
concept of gender and thus contradicts human experience and common
sense.”® As in these examples, the Convention’s opponents claim that the
Convention promoted homosexuality and gay marriage to erode the unity
of the family and traditional values.

Authoritarian survival in Turkey

Studies on elite survival demonstrate that power centralization is a survival
. o1 54 P 55 . . .
strategy for reasons like resilience,” crisis management,” and elimination
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of veto players.*® I argue that power centralization is a strategy the AKP gov-
ernment implemented intensely in 2020 as a response to its in 2019 local
elections. I evaluate Turkey’s withdrawal from the Istanbul Convention in
the aforementioned political context.

The defensive mechanism of centralization has been visible since 2016,
when Turkey’s departure from democracy was triggered by the failed coup
d’état attempt of 15 July 2016. Five days after the coup attempt, Erdogan
announced a nationwide state of emergency for three months. With seven
extensions, the state of emergency lasted for two years, until 19 July 2018.
The government began to rule by legislative decrees, which ‘packaged
several legislative and executive transactions into a single executive act and
thus rendered ordinary legal remedies meaningless in the face of a permissive
Constitutional Court that refused to follow its own influential precedent.””” A
constitutional referendum was held in 2017, under the conditions imposed
by the state of emergency. The results of the referendum replaced the parlia-
mentary system with an empowered executive presidency. Erdogan tri-
umphed in the presidential elections of June 2018 and introduced the new
governance system, which abolished the prime ministry and merged its
power with the president’s. One should bear in mind that in principle, pre-
sidential government leans on the strict separation of powers. Thus, a presi-
dential government does not override other institutions but is expected to
work with them and the limits created by the constitutional order.>®

Turkey’s reforms abolished the president’s association with any political
party.” They also institutionally expanded the executive’s powers to include
the president’s right of decree, by which Erdogan gained semi-legislative func-
tions. The decrees have the force of law on certain matters and they do not
require parliamentary ratification.®® Uniting legislation and the execution of
laws, the new system weakened the role of the Grand National Assembly.
The opposition is easily surpassed by the dual legality, as parliament is the
only zone where the opposition makes its impact on decision-making.

The upshot of the reforms and Erdogan’s actions is that the parliament’s
legislative responsibilities have been usurped, the bureaucracy is paralyzed,
local governance is undermined, and the judiciary is impacted. Hence, the
authoritarian turn is sealed. Slater contends that ‘state power is the strongest
institutional foundation for authoritarian regimes’ staying in power.®' Cen-
tralization causes politicization of the judicial system and economics, allow-
ing intensified authoritarian practices by undermining institutions.

The early steps of centralization were acceptable for the public owing to
the insecurities in the post-coup d’état attempt atmosphere. The transition
to the executive presidency took its toll on Turkey, as demonstrated by inter-
national democracy indexes. Turkey was marked with partially free status in
2011, when the Istanbul Convention was signed; the status turned into not
free in 2021, when Turkey withdrew.
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While centralizing power, competitive authoritarian governments (who
are since the last decade largely right-wing populists) utilize pragmatic polar-
ization politics. They construct a symbolic real folk, addressing a specific
group with nationalistic, conservative, and/or religious sensitivities. They
split the society between the real folk and the ‘traitors. The rhetoric is
based critically on elites. When the press criticizes the government, the popu-
lists react as if the press is harming the interests of the nation.> Such cam-
paigns force voters to make a sharp choice, and help the government reduce
democracy to numbers in the elections, by which tyranny of the majority
emerges.”> Such regimes are anti-pluralistic since any criticism directed at
the government is presented as a rebellion against the democratically elected.

Discussions regarding whether to remain in or withdraw from the Con-
vention worked to polarize Turkish society. Those who opted to keep the
Convention were associated with the opposition, modern secularism, and
susceptibility for human rights. They reflect an urban identity, they are indi-
vidual oriented, and are more inclined to liberal values. Erdogan calls them
White Turks and claims that he represents the Black Turks, which in his
account have been long repressed but represent the true values of the
nation. Those who wished opt out of the Convention abide by the govern-
ment. They are conservatives with religious sensitivities (particularly regard-
ing LGBTQ), are family oriented; and largely support government’s control
(over media, etc.).”* As explained in the Domestic Survival Campaign
section, Erdogan’s steps following the 2019 elections encouraged polariz-
ation, be it on the basis of religion, traditional values, secularism, or neo-
Ottomanism.

Post-2019 political survival campaign

The AKP faced a serious electoral defeat in the 2019 local elections, despite
its coalition with the Nationalist Movement Party (Milliyet¢ci Hareket Partisi,
MHP). After these 2019 elections, two of Erdogan’s long-time partners,
former Prime Minister Ahmet Davutogl, and former Economy Minister
Ali Babacan launched splinter parties to take votes away from the AKP.%
Furthermore, in 2020 Covid-19 lockdowns caused social disturbances and
economic problems, with inflation and unemployment rates reaching signifi-
cant highs. This is why Erdogan performed a series of actions in 2020 to chal-
lenge these opponents and to consolidate power. These actions were
designed to unite right-wing voters under Erdogan’s leadership by polarizing
them against domestic and external opponents.

The analysis of Bayulgen et al. on Erdogan’s rule in Turkey and AKP strat-
egies pursued to stay in power suggests that the resilience of AKP’s competi-
tive authoritarian rule is based on ‘centralization, legitimation and
repression; as well as their dynamic interplay with each other.”®® Utilizing
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Table 2. AKP’s political survival strategy after its post-2019 electoral defeat.

Legitimation Centralization Repression
Government - National security - Marginalization of the - Purge of
Trustees - Aggressive nationalistic opposition elements. elected
(Kayyum) rhetoric mayors
Polarizing rhetoric
Hagia Sophia + Neo-Ottomanism / conquest  « Executive centered decision  « Conflict over
of Constantinople in 1453 religious
(with the sword in the hands values
of the Director of Religious « Unilateral decision « Conflict over
Affairs) « Presenting the AKP and ancestral
Erdogan as the embodiment (Ottoman)
of Islam, national will and values
democracy
Istanbul - Traditional values, unity of the -« Executive centered decision - Conflict over
Convention family familialism
« Foreign forces « Unilateral decision

Source: Author’s analysis.

these indicators, I argue that AKP government decided to withdraw from the
Istanbul Convention as a political survival strategy.

The AKP faced an electoral defeat in 2019 municipal elections, losing its
dominance in metropolitan areas such as Ankara and Istanbul. Subsequently,
it devised a political survival campaign composed of moves to strengthen its
abilities and power. The moves were chosen to reinforce legitimacy for its
ideology and existence, and repressed the opposition through the media
and removed its elements from governing and decision-making seats. In
2020, the Erdogan government appointed trustees to purge several elected
mayors from the opposition, reconverted Hagia Sophia from a museum
into a mosque, and withdrew from Istanbul Conveniton (see Table 2).

Government trustees (‘Kayyum’)

In the 2019 elections, the pro-Kurdish HDP was excluded from coalitions
and ran its campaign alone. It won 62 mayorships in eastern and southeast-
ern Anatolia. During 2020, Turkish authorities appointed government trus-
tees and removed most of these HDP mayors after accusing them of having
ties to terrorists. In sum, 59 mayors were either forced out of office, or locked
up, or both. The Interior Ministry published a report stating that those muni-
cipalities employed their budgets to finance the terrorist organization PKK
instead of services and infrastructure projects for their constituents. The
regional director of Human Rights Watch in charge of Turkey, Hugh Wil-
liamson, stated that these mayors were removed without compelling evi-
dence of criminal activity. Thus, these cases ‘trample the rights of mayors
and the 1.8 million voters who elected them.®” Anti-democratic procedures
of imposing appointed mayors instead of the elected ones serve to neutralize
the opposition and to strengthen the clientelist network controlled by the
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central government. Appointment of trustees is a strategy to highlight and
legitimize the nationalist ideology of AKP. The strategy has the power to
polarize society between those supporting the ‘true nation’ and ‘terrorist-
supporters.’

Reconversion of Hagia Sophia

Hagia Sophia served as a mosque until 1934, when it was converted into a
museum. As an architectural masterpiece, it has been on UNESCO’s
World Heritage List since 1985. The Islamist/nationalist right wing in
Turkey has long called for its conversion back into a mosque. As a part of
the policy of polarization, Erdogan occasionally called for the conversion
of Hagia Sophia. However, he did not receive the resistance he expected
from the opposition. Otherwise, the rhetoric regarding reconverting Hagia
Sophia could have lasted long enough to consolidate AKP supporters and
create a cleavage among the conservative/nationalist block and the others.
The support of the opposition spoiled this polarization strategy. Hagia
Sophia’s museum status was cancelled, and it was converted into the
mosque officially on 10 July 2020. Erdogan led the first congregational
Friday prayer. The director of religious affairs A. Erbas was present to
hold the sermon, during which he held a sword in his hand as a symbol to
reconquer Istanbul like Sultan Mehmet II did in 1453. (It was reconquered
from the secular legacy of the republic founded by Mustafa Kemal
Atatiirk.) Commentators interpreted his gesture as an effort to divert atten-
tion from the damaged economy as a result of the Covid-19 lockdowns. The
reconversion was a survival strategy that underpins and legitimizes AKP’s
religious-conservative ideology. Owing to the symbolism mentioned above,
opening Hagia Sophia as a mosque is anti-Kemalist and neo-Ottoman in
many ways.

Withdrawal from the Istanbul Convention

Turkey withdrew from CoE’s Istanbul Convention by a midnight presiden-
tial decree on 19 March 2021. The government blamed unnamed groups for
hijacking the treaty to promote homosexuality, which it considered unaccep-
table for social and family values in Turkey. The official statement notes that
the reformed legal system is sufficient to protect and promote women’s
rights.

The withdrawal is a dramatic change when we consider the adoption of
the treaty. It was an attempt to avert the eroding support for the government,
as expressed in 2019 local elections. The calls of the religious congregations
to retreat from the Istanbul Convention in return to their support were reci-
procated by Erdogan. Conservative factions had accused the AKP of
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undermining Islam, harming the unity of family, and damaging traditional
values through the Convention, which they accused of promoting homo-
sexuality. Notably, the official statement on the withdrawal noted homosexu-
ality as a reason for the exit.*®

As discussed under the section Anti-Gender Policies of Illiberal Govern-
ments, there are other states distressed about the Convention. Nine signatory
states did not ratify the Convention, and six of those are EU members.®” The
Hungarian Parliament, the Constitutional Court of Bulgaria, and the
National Council of Slovakia rejected the Convention with similar conserva-
tive (LGBTQ) concerns. Poland has been considering withdrawal since 2020.
Turkish authorities justify their stance by pointing out these states. Yet, the
decision not to ratify and the decision to withdraw are two distinct state
behaviors. Withdrawal is an act of uncooperation after once deciding to be
legally bound by it. Turkey had not deposited any reservations to the Con-
vention, unlike other states. Turkey had showed consent in the recognition,
implementation and monitoring of the Convention.

Turkey’s withdrawal was encouraged and facilitated by the vertical nature
of the Convention, as an IHRR. Like any other element of an IHRR, the Con-
vention does not regulate Turkey’s relations with other states. It rather pro-
motes and strives for the protection of citizen’s rights vis-a-vis the state.
Despite the fact that the Turkish government had already consented to the
Convention’s interaction with sovereignty, this type of the treaty still
allows the government wiggle room before it violated the treaty. In this
context, AKP was aware it had broad elbowroom within the Convention.
In this sense, the government paid more attention to the political function
and fallout of the agreement than its actual content.

The Convention’s adoption was a top-down manner, just like the withdra-
wal. The withdrawal served the politics of polarization long pursued by the
AKP. It was functional to consolidate the AKP voter base back again, right
after the loss of votes in 2019 elections. It was a practical method for political
consolidation, together with other actions of the government like dismissal
of mayors in the Eastern and Southeastern Turkey and the reopening of
the Hagia Sophia as a mosque. At the same time, with these actions the gov-
ernment showed that an electoral defeat does not mean a loss of power. It still
has the ability to shape politics and society. Both the withdrawal decision and
the procedure fed Erdogan’s urge to centralize power in an autocratic or anti-
democratic manner.

One group of observers argues that deep-rooted anti-feminist sentiment
within the government ultimately won over the Convention. I object to
this approach, because in accordance with the provisions of the Convention,
the government had legislated the Law to Protect Family and Prevent Vio-
lence Against Women (Act.No 6284) and the law is still in effect. Moreover,
Turkey is still a party to the CEDAW. The long-lasting misogynistic rhetoric



14 (&) T.BAYAR

of the authorities overlooks the public opinion about government’s stance
vis-a-vis the Convention.

Public surveys show that the majority does not approve of the govern-
ment’s decision to withdraw. The media as well as some scholarly articles
assess Turkey’s withdrawal from the Convention as an act to increase AKP
votes by satisfying the expectations of the Fazilet Party’s (FP) Islamist
national vision movement. 1 challenge this argument, basically because
support for the AKP did not increase and the withdrawal was not immedi-
ately followed by an election. The withdrawal did not make an impact on
voting preferences. The withdrawal does not indicate a merger of the
voters of the AKP and the FP for a significant total increase in the votes.
The number of withdrawal supporters is quite limited and it contains pre-
viously existing AKP voters. The FP openly uttered its opposition to the Con-
vention; and after a meeting with Erdogan their leaders stated that Turkey
would certainly withdraw. Yet, one survey revealed that only 18.8% of FP
supporters approve of the withdrawal whereas 81.3% disapproves. Another
survey revealed that 54% of the public is not knowledgeable about the
content of the Convention. Among the knowledgeable ones, 58% wants to
keep the Convention and 36% wants to withdraw and 7% has no
opinion.”’ Another survey conveys that only 18.8% approves of the decision
to withdraw whereas 52.3% disapproves. In this regard, the withdrawal
decision does not reflect the public opinion.

Not only is the withdrawal decision disputable, so is the legal foundation
for both international and municipal law. Turkey ratified the Convention
through the Parliament, but withdrew by a presidential decree, which is con-
sidered undemocratic. The Turkish Constitution does not contain any pro-
visions regarding withdrawal from international treaties. Article 104 of the
Constitution states that ratification and promulgation of international trea-
ties are among the duties and powers of the president, whereas the consti-
tution is silent regarding the withdrawal procedure. The same article
indicates that ‘the fundamental rights, individual rights and duties (...)
shall not be regulated by a presidential decree.””" As a treaty to prevent dom-
estic violence, the Istanbul Convention falls clearly under this scope. On the
other hand, Article 87 of the Constitution states that ‘the duties of the
Turkish Parliament are to enact, amend, and repeal laws.”* Thus, as an
act of repeal, the decision to withdraw from the Convention shall be evalu-
ated as a duty of the Parliament, not the President. Neither the Vienna Con-
vention on the Law of Treaties, nor the International Covenant on Civil and
Political Rights (ICCPR) offer detailed provisions regarding the withdrawal/
denunciation/termination procedures. The formalistic view holds that a
withdrawal is made in the same way a treaty is adopted. This view does
not have a legal correspondence. Scholars usefully remind us that presiden-
tial decrees are administrative procedures. The withdrawal from the
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Convention is neither a regulating nor conditional procedure.”> Moreover,
the Constitution (Article 104) clearly states that

the fundamental rights, individual rights and duties included in the first and
second chapters and the political rights and duties (...) shall not be regulated
by a presidential decree. No presidential decree shall be issued on the matters
which are stipulated in the Constitution to be regulated exclusively by law.”*

Hence, the right to withdrawal is inherent to the Parliament. The president’s
power is limited to putting the withdrawal in process. Moreover, according
to Articlel3 of the Constitution ‘fundamental rights and freedoms may be
restricted only by law.” Therefore, the withdrawal decree is an overt infringe-
ment of the Constitution, thus should be null and void.”

The CoE affirms its parties’ commitment to the ‘spiritual and moral values
which are the common heritage of their peoples and the true source of indi-
vidual freedom, political liberty and the rule of law, principles which form
the basis of all genuine democracy.”® Turkey, a CoE member, shall take
on this commitment, especially while abiding by the Istanbul Convention.

Overall, the legal examination depicts that Turkey’s withdrawal with a
presidential decree instead of a decision of the parliament is a precarious
procedure with traces of authoritarianism. The counterfactual examination
illustrates that the adoption of the treaty coincides with democratization
period, affirming the liberal cooperation theories, and the withdrawal
coincides with democratic backsliding era, affirming the realist approached
to cooperation (see Table 1). The government adopted the Treaty as it was
optimistic about the EU negotiations that led to numerous other reforms
(i.e. Kurdish opening). The withdrawal took place when the EU accession
negotiations stalled. Moreover, the withdrawal’s timing coincides with the
AKP’s electoral defeat, after which Erdogan made moves (appointing
trustee mayors and converting Hagia Sophia) to reconsolidate the party’s
voter base and to demonstrate its power. The vertical nature of the Conven-
tion facilitated the government’s decision to instrumentalize it for its politi-
cal ends. Thus, this case provided rich data for comprehending unilateral
withdrawal from international human rights treaties.

Conclusion

The increasing frequency of unilateral treaty withdrawals since the 2016
Brexit referendum has aroused curiosity regarding the dynamics of withdra-
wal. As a state behavior, withdrawal is a direct contradiction of international
cooperation dynamics and multilateralism. Thus, unilateral withdrawals
shall be closely elaborated for an encompassing explanatory theory. Examin-
ation of Turkey’s withdrawal from the Istanbul Convention hints that the
dynamics of withdrawals can originate from the type of the treaty/
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cooperation/ international regime and from domestic political
considerations.

The challenge now for scholars is to examine the unilateral withdrawals to
complete the literature on international cooperation. Withdrawal from mul-
tilateral international treaties is not only a research field for the legal disci-
pline, but a major one for international relations. It is going to be a major
contribution to the field when the dynamics of withdrawal behavior are
unveiled.
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